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UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

THE EQUAL RIGHTS CENTER
11 Dupont Circle, N.W., Suite 450
Washington, D.C. 20036,

Lewis Starks

930 Farragut Street, N.W.
Unit 409

Washington, D.C. 20011

Plaintiffs,

Civil Action No.

Wings to Go, Inc.
403 Headquarters Drive #5
Millersville, MD 21108

AJ Eastern, Inc.
3502 13" St, N.E
Washington, D.C. 20017

NIPU, Inc
3825 Pennsylvania Ave., S.E.
Washington, D.C. 20020

Defendants.

PLAINTIFES’ COMPLAINT

l. INTRODUCTION

1. Plaintiffs Lewis Starks and The Equal Rights CeteRC") (collectively,
“Plaintiffs”) bring this action for declaratory jganent, injunctive relief, and damages against
Defendants because Defendants maintain policiegagage in practices that result in stores

that are inaccessible to persons with disabilitregjolation of the Americans with Disabilities

68136021v3
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Act of 1990, 42 U.S.C. 88 12184, seqg. (“ADA”) and the District of Columbia Human Rights
Act, D.C. Code Ann. 8§88 2-140& seq. (‘DCHRA”).

2. Defendant Wings to Go, Inc. is a franchisor ofaasants serving primarily
chicken wings. Wings to Go, Inc. markets itselpasviding “quality chicken paired with the
best sauces available at any wing restaurant amgth#s slogan is “Simply Great Wings.” In
addition to chicken wings, Wings to Go offers “Bjesalads, sandwiches, catfish, shrimp and a
variety of specialty appetizers.”

3. In 1989, Wings To Go began franchising, and thepammy started to steadily
grow. Today, there are over 58 Wings To Go restasracross the South, Southeast and Mid-
Atlantic regions of the United States.

4. Wings to Go markets its restaurants as making mete “feel instantly ‘at home’
due to the comfortable local sports theme” at eddts locations.

5. But Wings to Go’s “at home” atmosphere excludesviddals with disabilities.
Defendants deny equal access to individuals wghidiities, including Plaintiffs Starks and
other members of the ERC, by their policies andtpres of designing, constructing, and
maintaining Wings to Go stores that are inaccesstindividuals with disabilities.

6. Defendants prevent individuals with disabilitiesrfr entering and navigating
their stores as customers without disabilitiesfeDdants discriminate against individuals with
disabilities by maintaining an inaccessible enteaattone of its Washington, DC locations and
service counters that are too high for individwail disabilities at both of its Washington, DC
locations.

7. As a result of reports of complaints, and in ortdelearn the full extent of

Defendants’ violations, the ERC undertook a sumvethe accessibility of Wings to Go locations
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in the Washington, DC, Maryland and Virginia aredtie ERC surveyed Defendants’ stores at
3825 Pennsylvania Avenue, SE, Washington, DC; 32 St, NE, Washington DC; 8725
Centre Park, Dr. Columbia, MD; 7678-C Richmond Higly, Mt. Vernon Plaza, Alexandria,
VA, 8421 Veterans Highway Millersville, MD 21108.

8. The ERC found accessibility barriers at every Wittg&o location it surveyed
throughout the region. The most serious barrieekide: inaccessible main entrances,
inaccessible sales and service counters, inactessiating, inaccessible parking, and
inaccessible bathrooms.

9. In addition, the ERC sent Defendant Wings to Go, &n outreach and education
letter by certified mail to inform Wings to Go, lmaf its unlawful conduct and to educate it on
its responsibilities under the DCHRA and ADA.

10.  Upon information and belief, Defendants’ continuetespread failure to
provide accessibility at their stores across th@nas the result of common design features,
policies, and practices.

11. These coordinated policies, practices, and proesdieprive persons with
disabilities of the full and equal enjoyment of th@ods, services, facilities, privileges,
advantages, and accommodations that Wings to Gesspoovide to other individuals without
disabilities.

12.  Defendant Wings to Go, Inc. had full prior notibat the issues alleged in this
Complaint violate the ADA. Defendant Wings to Gu;. refused to remedy ADA violations
despite receiving notice of such violations frora #RC.

13.  Plaintiffs allege that Defendants’ discriminatoiglipies, practices, and

procedures violate the ADA and the DCHRA.
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14.  Accordingly, Plaintiffs request that the Court) declare unlawful Defendants’
policies and practices of denial of access to Amaligh their restaurants to persons with
disabilities under the ADA and the DCHRA,; (ii) requDefendants to modify their practices,
policies, and procedures to comply with the ADA @mel DCHRA,; (iii) require Defendants to
remove architectural barriers at Defendants’ Witag&o stores; and (iv) enter a judgment for
compensatory and punitive damages, as well as andtattorneys’ fees, where appropriate, and
such other relief as this Court deems just andegarop

I. JURISDICTION AND VENUE

15.  This Court has subject matter jurisdiction oves thction pursuant to 28 U.S.C.
88 1331 and 1343 because Plaintiffs assert a clager the Americans with Disabilities Act of
1990, Pub. L. 101-335, 104 Stat. 327 (codified2atJ4S.C. §§ 12101- 12213).

16.  This Court has personal jurisdiction over Defenddrgcause Defendants are
present in and regularly conduct business in tistridi of Columbia.

17.  Venue is proper in this judicial district pursuéam®8 U.S.C. § 1391 because a
substantial part of the events or omissions givisg to this action occurred in this district and
because Plaintiffs Starks and ERC and Defendantsa&tern Inc. and NIPU, Inc. reside in this
district .

. PARTIES
A. Plaintiffs

18.  Plaintiff The Equal Rights Center (“ERC”) is a rwatal not-for-profit
organization organized under the laws of the Distf Columbia, with its principal place of
business at 11 Dupont Circle, N.W., Suite 450, Wagbn, D.C. 20036. The ERC’s

membership consists, in part, of persons with dlisas who live throughout the nation and
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others who are committed toter alia, equal rights, equal access and equal opporttority
persons with disabilities. One of the principahlgoof the ERC is the promotion of equal access
for people with disabilities. The ERC pursues tiosl through various means, including
research, outreach and education, counseling, adypand enforcement. The ERC brings this
case on its own behalf and as a representatiite ofembers, whose right to live in and enjoy a
community free from discrimination on the basigpbysical disability has been infringed by
Defendants. The ERC also brings this case becahas been damaged by the frustration of its
mission, and by having to divert resources thaBR€ would have used to provide counseling,
outreach and education, and referral servicededdsthe ERC has devoted resources to
identifying and investigating Defendants’ discri@iary policies and practices and reaching out
to Defendant Wings to Go, Inc. to engage in edooatgarding the discriminatory conduct.

19.  Plaintiff Lewis Starks is an adult resident of District of Columbia. Mr. Starks
has a physical impairment that substantially liroit® or more of his major life activities.
Specifically, he uses a wheelchair for mobilityr.8tarks is a member of the ERC.

B. Defendant Wings to Go, Inc.

20. Defendant Wings to Go, Inc. (“Wings to Go Corpotpaie a Delaware
corporation with its principal place of businesgl@8 Headquarters Drive #5, Millersville, MD
21108. Wings to Go, Inc., through its franchises fast food chain specializing in chicken
wings with over 20 flavors of sauces. In additidvings to Go restaurants serve fries, salads,
sandwiches, catfish, shrimp and a variety of spycappetizers.

21. Wings to Go opened its first location in Dover, &gbre in 1985. Today, Wings

to Go has over 58 franchise locations across 18sstmd the District of Columbia.
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22.  Wings to Go franchises include take out only lawadias well as full eat-in fast
casual restaurants serving beer and liquor.

23.  On its website, Wings to Go, Inc. tells current anospective franchisees that it
will “help [them] set up the wing restaurant ofdtf] dreams” with the assistance of their
corporate team.

24. Wings to Go, Inc. tells its franchisees that it Haeen fine tuning [its] franchise
systems to provide [them] with the guidelines [fhased to operate [their] Wings to Go
restaurant efficiently.” Indeed, Wings to Go, Istates that “[f[rom the time you sign your
franchise agreement to store opening and beyonagsd\b Go is with you each step of the way
helping you deliver simply great wings to your coamty.”

25. Indeed, Wings to Go, Inc. advertises on its ownsitelthat it provides support to
its franchises in the following areas:

a. Site Selection: “Using over 27 years of experieMmgs to Go will help
guide you in your search for the right location.”

b. Store Design: “The Wings to Go décor and kitchesigh will help make
your store efficient and professional.”

C. Training: Wings to Go Corporate provides its flaisees with a 20 day
training program designed to teach franchiseestboyperate their
restaurant.

d. On-Going Assistance: Wings to Go Corporate provitekanchisees

with “routine visits” designed to keep its franass‘in peak condition.”

e. Business Guidelines: Wings to Go Corporate provitefsanchisees “the

necessary tools and guidelines to run the buseresd®f [their] restaurant.
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All facets of [the franchisees] business are cav@pg the guidelines]
including pricing labor, and assistance creatisglal P&L statement.”

f. Advertising and Promotion: Wings to Go Corporatevies “regional

and national branding campaigns and promotion.

B. Defendants AJ Eastern, Inc. and NIPU, Inc.

26. Defendant AJ Eastern, Inc. is a Washington, DC @@on that owns and
operates the Wings to Go franchise located at 32@2 St, NE, Washington DC.

27. Defendant NIPU, Inc. is a Washington, DC corporatiwat owns and operates
the Wings to Go franchise located at 3825 PennsjdvAve., SE, Washington DC.

IV.  VIOLATIONS ALLEGED
A. Acts of Discrimination Suffered by Individual Plaintiff Starks

28.  Mr. Lewis Starks lives in the same neighborhoothasWings to Go restaurant
located at 3502 12th St, NE. Indeed, a bus linehk regularly rides goes directly past the 3502
12th St, NE Wings to Go restaurant.

29.  Inthe Summer of 2013, Mr. Starks attempted to lpase food from the Wings to
Go restaurant at 3502 12th St, NE. Upon arrivingpa restaurant, however, Mr. Starks found
that the restaurant was not wheelchair accessdaause patrons were required to navigate a 6
inch step in the front of the restaurant that béatkis wheel chair.

30. When he was unable to enter the restaurant, Mrk$Steas forced to knock on
the window of the restaurant so that a staff memabére 3502 12th St, NE Wings to Go

location would come outside to take his order.aAssult of the lack of wheelchair accessibility,
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Mr. Starks was unable to see the menu, which waed inside the restaurant, when he placed
his order.

31. Mr. Starks was extremely disappointed that the WitagGo restaurant at 3502
12th St, NE was inaccessible. The fact that hewmable to enter the restaurant made him feel
unwelcome.

32. Indeed, Mr. Starks was all the more disappointed/ings to Go when he learned
that the Subway restaurant next door was wheelelsagssible via a ramp in the front of the
building.

33.  InJune of 2014 Mr. Starks once again tried to rethie Wings to Go restaurant
located at 3502 12th St, NE. Once again, howehersix inch step at the front of the restaurant
blocked his path. Mr. Starks was forced to plaseohder from outside the restaurant without
being able to view the menu.

34. After his second visit to the Wings to Go restatitacated at 3502 12th St, NE.,
Mr. Starks was extremely disappointed, distresseldfalt as though he had been discriminated
against based on his disability.

B. Plaintiff Equal Rights Center’s Outreach and Investgation of Wings
to Go Restaurants

35.  After receiving reports of a complaint from Mr. 8¢s, an individual with
disabilities who had been denied access to Defésdastaurants, the ERC diverted a portion of
its scarce resources to perform an accessibilityeguof Wings to Go Restaurants, and to
counseling Mr. Starks.

36. The ERC investigated Wings to Go restaurants inyMad, Virginia, and

Washington, DC.
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37. The ERC investigation revealed that Wings to Gtarggants across the region
contain barriers that prevent wheelchair and scaaters and other people with disabilities from
accessing Defendants’ goods, services, faciliggsileges, advantages, and accommodations,
and that violate Appendix A of the Department ddtie regulations implementing Title 11l of

the ADA, the _Standards for Accessible Design (“8tads”). The barriers at Wings to Go’s two

Washington, DC locations include, but are not ledito:
a. Entrance: The entrance to the restaurant at 38023t, NE is not
accessible, in violation of Standard 4.1.3(8)(B)(ii

b. Sales and Service Counters: Sales and servicéarswat Wings to Go’s

3502 12th St, NE and 3825 Pennsylvania Ave, SEilmtssignificantly
exceed the maximum height allowance, in violatibStandard 7.2(1).
38. The ERC found that the main entrance of 3502 12tNE is inaccessible to
persons who use wheelchairs or scooters for mphilie to a six inch step at the entrance to the
restaurant. In addition, 3502 12th St, NE lackealéernative entrance that was accessible to
customers who use wheelchairs or scooters.
39. In addition, the ERC found that the service couatéhe 3502 12th St, NE
location is 46 inches high, which exceeds the marinallowable standard under the ADA.
40.  Similarly, the ERC found that the service countgha 3825 Pennsylvania Ave.,
SE location is 52 inches high, which also excebdataximum allowable standard under the
ADA.
41. In addition, the ERC sent Defendant Wings to I&o, an outreach and

education letter by certified mail to inform WingsGo, Inc. of its unlawful conduct, to educate
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it on its responsibilities under the DCHRA and AD#d to seek cooperation in collaborating
with the ERC to address its discriminatory conduct.

42. ERC’s outreach and education letter was receivedsggmed for by Defendant
Wings to Go, Inc., but Wings to Go, Inc. failedréspond.

43.  Overall, the ERC spent over 70 hours counseling¥arks, investigating Wings
to Go and conducting outreach and education effiontssponse to Wings to Go’s unlawful
conduct.

V. DEFENDANT WINGS TO GO, INC.’'S RESPONSIBILITY FOR AC CESS
BARRIERS IN WINGS TO GO RESTAURANTS

44.  Upon information and belief, virtually all signiiat policy decisions across the
various Wings to Go franchises, including apprafdranchisees restaurant designs, are made
from the Maryland headquarters of Wings to Go, Indeed, Wings to Go, Inc.’s own website
tells franchisees that it provides them with seékestion and store design as well as “business
guidelines” that cover “all facets of [their] bueBs...”

45.  Upon information and belief, Wings to Go, Inc. reqa that each of its
franchisees, including the franchisees operatistargants at 3502 12th St, NE and 3825
Pennsylvania Ave., SE, submit building and architext plans for approval before beginning
construction and opening a Wings to Go franchise.

46.  Upon information and belief, the access barriei/iamigs to Go restaurants are
the result of a common design or designs dictayeddfendant Wings to Go Inc.’s corporate
policies, practices, and procedures, and/or absaefnoarporate policies, practices, and

procedures relating to compliance with the ADA #mel DCHRA.

10
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47.  Modification of Defendant Wings to Go, Inc.’s paoéis, practices, and procedures
to ensure full and equal enjoyment of Wings to €staurants would not constitute a
fundamental alteration of the nature of Defendagtsids, services, facilities, privileges,
advantages, and accommodations. Therefore, byftileire to modify their policies, practices,
and procedures, Defendants have violated and eentmviolate the ADA and the DCHRA.

48.  Through its rights as franchisor, Defendant Wirg&o, Inc. has the
capacity and authority to modify its policies, grees and procedures to comply with the ADA
and the DCHRA and to eliminate barriers at eachg&/to Go restaurant in Washington, DC.

49.  Upon information and belief, the Wings to Go ressats located at 3502 12th St,
NE and 3825 Pennsylvania Ave., SE were designedamstructed for first occupancy after the
effective date of the ADA.

50. Removal of access barriers identified at Defendadeshington, DC restaurants
are readily achievable and are therefore requiyddw.

VI. PLAINTIFFS HAVE BEEN INJURED BY DEFENDANTS’
DISCRIMINATORY CONDUCT

51. As aresult of Defendants’ continuing failure todifg their policies,
practices, and procedures to provide accessible errances and service counters, as required
by the ADA and the DCHRA, Plaintiff ERC has suffé@nd will continue to suffer injury
including, but not limited to:
a. the frustration of the mission of the ERC to achiequality of access for
persons with mobility impairments and the elimioatof discrimination

against persons with disabilities in places of puatcommodation;

11
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b. the diversion of the ERC’s resources necessaryetatify and counteract
Defendant’s unlawful discriminatory practices; and

C. interference with the interests of the ERC andngsnbers in
protecting their rights to live in and enjoy a coomity that is free from
discrimination on the basis of physical disability.

VII.  INJUNCTIVE RELIEF IS NECESSARY AND APPROPRIATE TO
PROTECT THE RIGHTS OF PLAINTIFFS

52. Defendants’ refusal to modify their policies, prees, and procedures to
ensure full and equal enjoyment of their restasrdgtpeople with disabilities, including
Plaintiff Starks and members of the ERC, and twigeaccessible main entrances and service
counters denies persons with disabilities thednd equal enjoyment of the goods, services,
facilities, privileges, advantages, and accommodatof Wings to Go restaurants, and subjects
persons with disabilities to discrimination in \atbn of the ADA.

53. Defendants’ refusal to provide accessible entranndsaccessible
service counters denies persons with disabiliiedll and equal enjoyment of the goods,
services, facilities, privileges, advantages, aswbmmodations of the Wings to Go restaurants
in Washington, D.C., in violation of the DCHRA.

54. Plaintiffs have reasonable grounds to believe Wiatys to Go restaurants will
continue to fail to provide accessible entrancessaivice counters as required by the ADA and
DCHRA, and that therefore Plaintiffs Starks andERC and its members will be subjected to

continuing discrimination in violation of the ADAd the DCHRA.

12
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55.  Plaintiffs have no plain, adequate or complete st law. Plaintiffs Starks
and the ERC and its members have suffered, arergwgf and will continue to suffer irreparable
injury as a result of Defendants’ continuing disgnatory conduct.

VIIl. CLAIMS FOR RELIEF

Discrimination on the Basis of a Disability in Viohtion of the
Americans with Disabilities Act
(42 U.S.C. 88 1218%t seq.)

56. Plaintiffs incorporate by reference each allegationtained above as if fully set
forth herein.

57. OnJuly 12, 1990, Congress enacted the ADA “to g clear and
comprehensive national mandate for the eliminatiotiscrimination against individuals with
disabilities.” 42 U.S.C. § 12101(b)(1).

58.  Title Il of the ADA states that “[n]o individualh&ll be discriminated against on
the basis of disability in the full and equal enjagnt of goods, services, facilities, privileges,
advantages, or accommodations of any public plaeea@mmodation by any person who owns,
leases (or leases to), or operates a place ofgpattiommodation.” 42 U.S.C. § 12182(a).

59. Plaintiff Starks is an individual with a disabilityithin the meaning of the ADA.
42 U.S.C. § 12102.

60. Plaintiff ERC is an organization whose mission urdgs achieving equality of
access for persons with mobility impairments aredelmination of discrimination against
persons with disabilities in public accommodatioBRRC members include persons with
disabilities within the meaning of the ADA. 42 UCS§ 12102.

61. Wings to Go restaurants are “place[s] of publicomemodation” within the

meaning of the ADA. 42 U.S.C. § 12181(7)(E).

13
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62. Defendants are “private entit[ies] who own[], Iser lease[] to), or operate[] a
place of public accommodation,” and therefore hablegations under Title 11l of the ADA. 42
U.S.C. § 12182(a).

63.  Title Il makes it “discriminatory to afford an inddual or class of individuals,
on the basis of a disability or disabilities of Buedividual or class...with the opportunity to
participate in or benefit from a good, servicejligg privilege, advantage, or accommodation
that is not equal to that afforded to other indiMts.” 42 U.S.C. § 12182(b)(A)(ii).

64. Defendants’ failure to provide access to and thhowg their restaurants for
individuals with mobility impairments denied andntinues to deny, on the basis of their
disability, Plaintiffs Starks and the ERC and itsmbers, the same access to Defendants’ goods,
services, facilities, privileges, advantages, @oatmodations as the access provided to
individuals without disabilities.

65. Defendants Wings to Go, Inc. and AJ Eastern, loicef individuals who use
wheelchairs or scooters to place their order oatsidhe Wings to Go restaurants located at
3502 12th St, NE instead of inside the restaurdmgresthey are able to view the menu as
individuals without disabilities are able to do.

66. Defendants Wings to Go, Inc., AJ Eastern, Inc.diRU, Inc. prevent
individuals with disabilities from accessing seevimunters that are available to individuals
without disabilities.

67.  Atall times relevant to this action, the ADA wasfull force and effect in the
United States and Plaintiffs had a right not tesbbjected to discrimination on the basis of their

disability by Defendants.

14
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i Architectural and Sructural Barriersin Violation of the ADA

68.  Title lll of the ADA requires places of public acomodation to design and
construct facilities built after the effective datiethe ADA in conformance with the Standards,
to the extent that such is not structurally impcadt 42 U.S.C. § 12183(a)(1); 28 C.F.R.

§ 36.406.

69. To the extent design and construction of 3502 82{INE and 3825 Pennsylvania
Ave., SE pre-date the effective date of the ADAfdDeants’ failure to design and construct
their restaurants in conformance with the Standeiates Title 1l because design and
construction of their restaurants to conform to$tendards would not have been structurally
impractical.

70.  The Standards require that, where feasible, ergsansed by the majority of
people visiting the facility be accessible. Stadda& 4.1.3(8)(a)(iii). Clearly, this Standard is
not met at Wings to Go’s location at 3502 12thN§, since the entrances used by patrons
visiting the restaurant is not accessible.

71. Defendants’ stores contain other architecturalstnettural barriers to
accessibility for persons with disabilities in \atibn of the ADA. These violations include, but
are not limited to, inaccessible sales and sewacmters at both 3502 12th St, NE and 3825
Pennsylvania Ave., SE.

72.  The access barriers at Wings to Go restaurantgittaasunlawful discrimination
on the basis of disability because they deniedcamtinue to deny individuals with disabilities,
including ERC members, the full and equal enjoyntérgoods, services, facilities, privileges,

advantages, or accommodations provided by Win@otoestaurants. 42 U.S.C. § 12182(a).

15
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73.  Title lll of the ADA requires places of public acomodation to remove
architectural barriers in existing facilities whéyarrier removal is readily achievable. 42 U.S.C.
§ 12182(b)(2)(A)(iv). Measures taken to removéndectural barriers must comply with the
Standards unless it would not be readily achievabtd so. 28 C.F.R. § 36.304(d).

74. Defendants’ failure to remove architectural bagiat their entrances and inside
their stores violates the ADA because removal eséhbarriers is readily achievable and is
required by the ADA.

75.  The ADA also prohibits public accommodations froropding individuals with
disabilities goods, services, facilities, privilsgadvantages, or accommodations that are
different or separate from those provided to othdividuals, unless doing so is necessary to the
provision of the goods, services, facilities, dages, advantages, or accommodations in
question. 42 U.S.C. § 12182(b)(1)(A)(iii).

il. Failure to Maintain Accessible Featuresin Violation of the ADA

76. The U.S. Department of Justice regulations to Titlef the ADA require that
places of “public accommodation [Jmaintain in ogeeaworking condition those features of
facilities and equipment that are required to lzalilg accessible to and usable by persons with
disabilities,” unless the interruption in serviaeagcess is isolated or temporary or due to
maintenance or repairs. 28 C.F.R. § 36.211(a).

77. Upon information and belief, Defendants have fattledhaintain accessible
features at their stores, including an inaccessbteance at the 3502 12th St, NE location and
inaccessible sales counters at both the 3502 X2MESocation and 3825 Pennsylvania Ave, SE

location.

16
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78.  Defendants failure to maintain an accessible engr@amd service counters in their
stores renders Plaintiffs Starks and other memtifeise ERC unable to enter and place an order
at Wings to Go restaurants in Washington, DC.

79.  Failure to maintain an accessible entrance andcgecounters is not due to
maintenance or repairs, but rather to corporateipslor practices, or the lack thereof, relating
to accessibility for people with disabilities.

Discrimination on the Basis of a Disability in Vioktion of the

District of Columbia Human Rights Act
(D.C. Code Ann. 8§ 2-1401.0%t seq.)

80. Plaintiffs incorporate by reference each allegationtained above as if fully set
forth herein.

81. Atall times relevant to this action, the DistraftColumbia Human Rights Act,
D.C. Code Ann. 882-1401.04 seq. (‘DCHRA”), and the guidelines promulgated by the
District of Columbia Commission on Human Rights avar full force and effect in the District
of Columbia and Plaintiffs had a right not to béjsated to discrimination on the basis of their
disability by Defendants.

82. The DCHRA makes it an unlawful discriminatory preetto “deny, directly or
indirectly, any person the full and equal enjoymefithe goods, services, facilities, privileges,

advantages, and accommodations of any place oicpaddommodations” “wholly or partially
for a discriminatory reason based on the actupkateived. . . disability. . . of any individual.”
D.C. Code § 2-1402.31(a)(1).

83.  “Any person claiming to be aggrieved by an unlavdisicriminatory practice

shall have a cause of action in any court of coemqurisdiction for damages and such other

remedies as may be appropriate. . ..” D.C. Co2€.803.16.

17



Case 1:14-cv-01643 Document 1 Filed 10/01/14 Page 18 of 21

84. Plaintiff Starks and Plaintiff ERC’s members arespas with a disability within
the meaning of the DCHRA. D.C. Code § 2-1401.02(5A

85.  Plaintiff Starks and Plaintiff ERC are aggrievedgo® within the meaning of the
DCHRA. D.C. Code § 2-1401.02(21).

86. The Wings to Go restaurants located in the Distric€olumbia are “place[s] of
public accommodation” within the meaning of the DA D.C. Code § 2-1401.02(24), and
Defendants are owners of a place of public acconatnma within the meaning of the DCHRA.
D.C. Code § 2-1401(20)(A).

87. Defendants Wings to Go Inc. and AJ Eastern, Inge éolated and continue to
violate the DCHRA because they completely excluividuals who use wheelchairs or
scooters from entering the Wings to Go restaurasdted at 3502 12th St, NE. There is no
accessible entrance to this Wings to Go restaurtirg-main entrance consists of a six inch step
into the store and there is no alternative, acbkssntrance.

88.  Additionally, Defendants Wings to Go, Inc. and NIRkk. have violated and
continue to violate the DCHRA because they excland&/iduals who use wheelchairs or
scooters from accessing the service counter aMihgs to Go restaurants located at 3825
Pennsylvania Ave., SE and 3502 12th St, NE.

89. Defendants’ policies and practices, including apprg, maintaining, and
designing the inaccessible District of Columbia @éro Go restaurants, deny individuals with
disabilities, including Plaintiff Starks and the ERnd its members, the full and equal enjoyment
of the goods, services, facilities, privileges, athages, or accommodations of the Defendants’

restaurants.

18



Case 1:14-cv-01643 Document 1 Filed 10/01/14 Page 19 of 21

90. Defendants’ conduct has harmed Plaintiff ERC asdnémbers and will continue
to harm Plaintiff ERC and Plaintiff Starks andrmgmbers until Defendants are ordered by this
Court to make the Wings to Go stores in Washindgib@,. accessible to individuals who use
wheelchairs or scooters for mobility and otherwdilials with disabilities.

91.  For their violations of the DCHRA, and in accordangth D.C. Code § 2-
1403.16, Defendants are liable to Plaintiff ERC &taintiff Starks for compensatory damages,
punitive damages, costs and attorneys’ fees in atada be determined at trial, and all other
available relief.

PRAYER FOR RELIEF

92. WHEREFORE, Plaintiffs Starks and the ERC, on itsdoghalf and on behalf of
its members, respectfully pray that this Court:

(1) Declare the acts and omissions of Defendants congulaof herein to be in

violation of the ADA and the DCHRA;

(2) Enter a preliminary and permanent injunction reiggiiDefendants to: (i) modify
their policies, practices and procedures to complly the ADA and the DCHRA,;
and (ii) remove architectural barriers at their @érto Go stores in Washington,
DC;

(3) Enter judgment awarding Plaintiff Starks and PI#irERC compensatory and
punitive damages, where appropriate, under the DEHR an amount
appropriate to the proof at trial,

(4)  Award Plaintiff ERC its costs and attorneys’ feées)uding litigation expenses,

reasonably incurred in the prosecution of the actamd
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(5) Award Plaintiff ERC such other and further relisfthis Court shall deem just
and proper.

IX. DEMAND FOR A JURY TRIAL

Plaintiffs, by their counsel and pursuant to FedRrde of Civil Procedure 38(b), hereby

demand a trial by jury on all claims so triabldhis action.
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